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MIS0CT 16 AMI0: 33 LAKE COUNTY, OHIO
MAUREEN G. KELLY |

BRYANANTHONY RERT )
- )

. Plaintiff, ) CASE NOS. 16 CV 000825

) 15 CV 001590
vs. )

) OPINION AND JUDGMENT ENTRY

MARTIN LINDSTEDT, et al. )
| )
Defendants. )

This matter is before the court to address plaintiff Bryan Reo’s motion for prejudgment
interest beginning from September 18, 2014 or in the alternative, from September 18, 2015. Reo
is seeking $18,521 dating from September 18,2014, A hearing in open court was held on
October 7, 2019.

Both cases arose after Reo and Lindstedt engaged in highly disparaging comments about
each other on various internet sites. Both had strong personal opinions and as the conflict de-
veloped, they became heated opponents. The parties engaged in extensive motion practice in
both cases. A jury trial was held on June 24 through June 26, 2019. Both parties were pro se
although Reo had completed law school and become a licensed attorney a year earlier. The jury
awarded Reo on his claim for defamation per se against Lindstedt $40,000 in compensatory dam-
ages with an additional amount of $50,000 in punitive damages. On Reo’s claim for invasion of
privacy - false light, the jury awarded him $15,000 in compensatory damages. Both parties filed
post judgment motions and appeals. At issue is whether Lindstedt failed to make a good faith

_effort to settle and whether Reo did not fail to make a good faith effort to settle the case.

The party seeking prejudgment interest bears the burden of proof. Link v. FirstEnergy
Corp., 8" Dist. Cuyahoga No. 101286, 2014-Ohio-5432, § 60. In determining whether to award
a motion for prejudgment interest, the trial court must consider whether the nonmoving party: (1)
fully cooperated in discovery proceedings; (2) rationally evaluated its risks and potential liability;
(3) did not unnecessarily delay the proceedings; and (4) made a good faith settlement offer or
responded in good faith to an offer from the other party. Kalain v. Smith, 25 Ohio St.3d 157,
159, 495 N.E.2d 572 (1986). If the nonmoving party has a reasonable, legal justification for

16CV0825A.wpd



e

disputing his liability, his decision not to offer to settle would be rational. Pruszynski v. Reeves,
11" dist. Geauga No. 2009-G-2908, 2010-Ohio-3677, ¥ 26.

During the hearing, Reo testified that he offered to settle the cases in return for $100,000
in damages from Lindstedt along with Lindstedt agreeing to turn over all firearms he may have,
attend psychological counseling, remove all of his material on the internet and abstain from using
the internet in the future. Lindstedt disputed liability arguing that this court had no jurisdiction
over a Missouri resident, that his statements on the internet were protected by the First Amend-
ment and that his statements on the internet were about nine years old and thus were beyond the
one year statute of limitations. Lindstedt further claimed he was relentlessly pursued by Reo.

The court cannot conclude that Lindstedt failed to have a rational basis for not settling.
He legitimately disputed his liability as to Reo’s claims. Lindstedt reasonably responded to
discovery and did not seek to unnecessarily delay the case. While there was considerable motion
practice in both cases, Lindstedt did not initiate the lawsuits and his filings were reactive in
nature. In Case No. 15 CV 001590, nine dates for trial were set. In Case No. 16 CV 000825,
seven dates were set which were the same dates as in the earlier case after the two cases were
consolidated on April 21, 2017 at Lindstedt’s request. None of the requests for continuances
were made by Lindstedt although he agreed to several. One continuance was granted the day
before trial (set for August 7, 2018) after Lindstedt had traveled to Ohio from Missouri. On
November 17, 2018, Reo requested a continuance of the trial set for January 29, 2019 due to his
vacation travel in Europe and South America, the bad weather in January and February and the
fact that he should be granted summary motion that would render moot most of the planned trial.
On December 26, 2018, he filed a notice of appeal to the Eleventh District Court of Appeals
claiming this court improperly denied his motion for summary judgment including his claim for

.injunctive relief. He also claimed his motion to amend his complaint was improperly denied

along with this court’s refusal to dismiss Lindstedt’s counterclaim. None of the court’s decisions
were a final appealable order. On the same day, he filed a motion to stay proceedings pending

~ appeal. The trial was continued. On February 20, 2019, Reo filed a motion to dismiss the appeal

which was granted. The trial was reset to June 24, 2019. On May 28, 2019, Reo filed another
motion to continue the trial one or two days due to a scheduling conflict in another court. This
motion was withdrawn three days later. On June 18, 2019, Reo again requested a continuance to
some time after July 7, 2019 due to a schedule conflict with ancther court. On‘June 20, 2019,

this court denied the motion and trial commenced as scheduled on June 24, 2019.
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The court notes that while the jury rendered a verdict in favor of Reo, Lindstedt appeared
pro se, did not present any evidence and did not properly present his case or defend himself due
to his inexperience.

The court finds that Reo failed to meet his burden of proof justifying an award of pre-
Jjudgment interest. Accordingly, the motion of plaintiff Bryan Reo’s motion for prejudgment
interest pursuant to R.C. 1343.03(C) is denied. V

)=

PATRICK/J. CONDON
Judge of the Court of Common Pleas

Copies:

Bryan Anthony Reo, Esq., pro se, P.O. Box 5100, Mentor, Ohio 44061

Martin Lindstedt, pro se, 338 Rabbit Track Road, Granby, Missouri 64844

Church of Jesus Christ, Christian/Aryan Nations of Missouri, 338 Rabbit Track Road, Granby,
Missouri 64844
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